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ABSTRACT

This thesis’s aim is to examine the Code of Judicial Conduct in the provision concerning
a judge serving as a committee in other organization, which can cause a legality problem with the
principle of separation of powers, judicial independence, judicial impartiality, and incompatibility.

Thailand is a democratic country where the highest power belongs to the citizens.
However, in reality, the people cannot exercise their power directly due to the number of people.
Therefore, the power is assigned to three organizations as provided in the constitution in order to
exercise the power in the place of the people. A principle of separation of power and check and
balance are used to maintain balance of the allotted power.The power is delegated to three branches,
namely, legislative branch, executive branch, and judicial branch. The judicial power is exercised by
judges in the rendering of judgment and by interpreting the law according to its legislative intent.
These duties are for the purpose of protecting the rights and freedoms of the people. The principles
that are important for the persons serving as judges are the judicial independence and impartiality
which help to prevent the intervention from both inside and outside the organization. The judge, as
an individual and as a representative of the court of justice, should always remember that they are
expected to abide by moral and principle. If a judge who has a duty to adjudicate cases also serve as
a committee in another organization under the executive branch, it may be contradicting to the
separation of power principle. This is because a judge has the judicial power and if they also serve
under the control of the executive power, it may lead to a question of its righteousness and
appropriateness from the people. Such conduct will also affect the impartiality of the court and it may
be deemed an incompatibility of duty. Thus, for the benefit of the judge and the court of justice, it is
important that a judge, both personally and dutifully, should carry oneself by these principles and
rigorously abide by the Code of Judicial Conduct that set boundaries of the judges’ demeanor. This
is also for the purpose of gaining the trust and confidence of the people, the owner of the democracy
power, in the operation of the court that will not be under an influence of any person or organization.

The result of the study has found that other than maintaining the impartiality and judicial

independence, in the case where the judges, which are experts in the legal field, are appointed to
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serve in other organizations, they should retain their impartiality as they are in the position of a
representative of the court. They should also be cautious when serving as a committee in the
organization under the executive branch, another branch of power, so that it is not in contradiction of
the principle of separation of powers. Moreover, if a judge has personally expressed legal opinion or

used the discretion in the same topic, it may also be deemed as constituting an incompatibility.
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